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INTRODUCTION

Most studies of inequality in special education focus attention on the over-
representation of African American students, particularly boys, in certain cate-
gories of special education. In these studies, Latinos are often said to be “under-
represented” in special education. There is, of course, great social and economic
diversity within the Latino community. This study explores the difference in
treatment on the basis of language in a large cluster of urban school districes
where Latinos predominate. It finds that there is little difference in the eatly
grades, but that students who are classified as limited English proficient (LEP)
or English-language learners (ELLs) are seriously overrepresented in two special
education categories in the later grades. The study also finds that ELLs with less
primary language suppore are more likely to experience classroom segregation.
Because the number of Spanish-speaking students is growing rapidly and
the knowledge base on the above issues is almost nonexistent, basic research is
urgently needed. Even without new research, however, the patterns found in
this study suggest a new focus for civil rights compliance offices and for staff de-
velopment work within school districts. While there are cleatly questions re-
lated to language development that the schools need to address, overassignment
of students to special education seems a poor and possibly destructive answer.
Policies and programs that address the needs of English-language learnets
have been controversial throughout the history of education in the United
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States. Although bilingual programs have existed for English-learner immi-
grants since the latter part of the nineteenth century, societal atticudes toward
English learners have shifted over time, depending on economic, political, and
historical forces (Baca & Cervantes, 1989). California is a good example of this
swinging pendulum. This state has moved from pioneering progtams for Eng-
lish learners in the 1970s to the passing of Proposition 227—which greatly re-
stricted native-language support systems in the schools, such as bilingual educa-
tion—in the late 1990s.

The intersections of English learners and special education are litdle under-
stood. In most research that compares Latinos and other groups in special edu-
cation, Latinos are not overrepresented the way that blacks are in certain cate-
gories of special education. When the issuc of language is added in, however,
the results change and a serious civil rights issue emerges. Urban school districts
in California that have high minority immigrant student populations provide
an important setting for study of this intersection, especially in the face of Prop-
osition 227, Furthermore, in the political tension between bilingual education
proponents and the English-only movement lies huge potential for educational
benefit—or harm. English learners already expetienced poor educational out-
comes before any of the recent changes. What will happen to this group as Cali-
fornia significantly reduces the language support these students need to en-
hance their opportunities to learn? Will assumptions about English learners’
“difference” based on language become entangled with assumptions about their
ability or learning differences, and thus lead to increased levels of special educa-
tion placement? What will the impact of English immersion classes versus bilin-
gual classes for English learners be in terms of overrepresentation in special edu-
cation and/or increased isolation from regular classtooms and schools?

As a first effort to tackle some of these complex questions, we set out to ob-
tain a descriptive profile of English-learner placements in special education in
several large urban districts in California. We examined placement patterns ac-
cording to special education programs and by disability categories. We also
compared the restrictiveness of special education service (i.e., more or less segre-
gated) for English learners placed in the new language programs that followed
Proposition 227, specifically looking at restrictiveness from the regular class-
room as language support was reduced. Given that English learners are expected
to make a rapid transition to English-only classes, we also examined placement
patterns by grade level.

In summary, in eleven urban school districts in California that have high
proportions of English learners, high Latino enrollments, and high poverty lev-
els, we found overrepresentation of English learners in special education emerg-
ing by grade five and increasingly visible through grade twelve. At the district



English-Langnage Learner Representation 119

level, the English-leatner population was overrepresented in the mental retarda-
tion (MR) and language and speech impairment (LAS) categories, especially at
the secondary level. In terms of odds ratios, English learners were 27 percent
more likely than English-proficient students to be placed in special education in
elementary grades and almost twice as likely in secondary grades.

Looking at degree of isolation, we found that English learners who were
placed in the straight English immersion classes—those with the least home
language support—were more likely to be placed in resource specialist classes or
the “special day class” option than were English learners in modified English
immersion or bilingual classrooms. For example, English learners placed in
straight English immersion classrooms were almost three times more Likely to
be placed in the special education resource specialist program than ELLs from
bilingual classrooms.

We based the study on data for the 1998-1999 school year, the first year
Proposition 227 was implemented. Although studies based on large databases
have limitations, the descriptive profile represents a snapshot of English-featner
representation in special education in California at a parricular point in time,
allowing examination of issues that can get obscured when data are aggregated
at the national level. Specificaily, most studies of special education placement
focus on ethnicity or race, but few focus on English learners. English-learner
placement is rarely “unpacked”——that is, variations by disability category, grade
level, and type of language support are rarely examined—and few studies focus
on older (secondary) students.

The school districts we report on have undergone significant policy
changes over the past few years, including policy related 1o the instruction of
English learners. Although it will be important to track these changes over time
in a longitudinal fashion, it is also important to document the current situation.
We begin by outlining the policy and reform contexts and skewching the evolu-
tion of the overrepresentation problem in California.

Contemporary Policies and Reforms for English Learners
in California

Immigrants and other linguistic and ethnic minorities lived in California under
increasingly adverse circumstances in the 1990s, as a severe economic recession
and an unprecedented immigration wave changed the state’s educational and
political landscapes. These trends were followed by passage of Proposition 227
and its predecessors, Propositions 187 and 209.2

Proposition 227, which aimed to abolish bilingual education programs,
represents the first time citizens were asked to cast their vote to impose an edu-
cational curriculum for schoolchildren, Some of the arguments advanced to



120 Racial Inequity in Special Education

justify this proposition included the low efficacy of bilingual programs, as re-
flected in the persistently poor academic achievement of English learners and
their low reclassification rate as fluent English proficient (FEP) {Gédndara et al.,
2000). Voters approved Proposition 227 in June 1998, even though only one-
third of English learners were in bilingual programs at that time, many of them
were taught by unqualified teachers, and there was little evidence on the quality
of bilingual program implementation (Gdndara et al., 2000).

It should be noted that Proposition 227 was approved when school dis-
tricts were being bombarded with multiple and often contradictory reforms
that included class-size reduction, elimination of social promotion, standards
and accountability movements, new testing programs, reductionist reading
methods reforms, and rougher disciplinary measures. Furchermore, teachers
were expected to otchestrate the implementation of these competing reforms si-
multaneously. At the same time, the state’s constructivist-oriented language arts
framework had been replaced by a framework that emphasized basic skills, pho-
nics, and direct instruction. These and other changes occurred within a rela-
tively shore period of time and in an overlapping fashion, withour a great deal of
attention to coherence or possible contradictions.

Overview of Minority Representation in Special Education
in California

Minority overrepresentation in special education has been contested in Califor-
nia for the last thirty years, and litigation has played a major role. Diana v. Staze
Board of Education (1973) and Larry P. v. Riles (1979) dealt with issues related
to assessment bias, dispropottionate placement, and the long-term conse-
quences of special education placement. It has been argued that these cases have
had a considerable impact on special education legislation (e.g., nondiscrimina-
tory assessment requitements) and evaluations of the overrepresentation prob-
lem (Figueroa & Artiles, 1999).

Diana (1973) was a class action suic filed by nine Mexican Ametican fami-
lies before the advent of extensive bilingual education. Chief among the fami-
lies’ complaints was linguistic bias in assessment practices, since English [earn-
ers were tested with English instruments and placement decisions in mild
mental retardation (MMR, then called EMR) programs were based on such test
results. The families further argued that these tests and the MMR curricula
were oblivious to the students’ culture. Another complaint in this suit was the
overrepresentation of Mexican American students throughout the state’s special
education programs. In the setiddement, California agreed to test students in
their first language as well as in English and to use nonverbal intelligence tests.
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In sum, Mexican American students were to be reevaluated using nonverbal in-
telligence tests, districts were required to report on their reevaluation effores
and on plans for transitioning students from MMR programs to general educa-
tion, and districts had to monitor whether Mexican American students wete
overrepresented in MMR (Diana v. State Board of Education, 1973).

In contrast to Diana, Larry P. focused on overrepresentation of African
American students in special education and argued that intelligence tests were
culturally (rather than linguistically) biased. Coincidentally, this case was tried
by the same judge. The California Department of Education refused to settle
out of court, and the case went to trial in 1977. Two years later, Judge Peckham
ruled that IQ tests were culturally biased against African American students and
described special education programs as “dead end,” “inferior,” and “stigmatiz-
ing” (MacMillan & Reschly, 1998, p. 17). He also concluded that reliance on
biased assessment instruments was closely related to overrepresentation paterns.

Although considerable efforts have been devoted to understanding African
American placement in high-incidence disabilities, we know significantly less
about ELL representation in these programs. This study presents preliminary
evidence about the contexts of English learner overrepresentation in Califor-
nia’s special education programs. The goals of the study are to assess representa-
tion of English learners in various disability categories and grade levels, to ex-
amine whether English learners in various language programs and grade levels
are more likely to be overrepresented and/or more isolated in distince special
education programs.

METHODS

Context Characteristics: The School Districts, Populations,
and Programs?

We used databases from eleven urban districts in California that are currently
undergoing major reforms, including in special education. The districts are
heavily populated by English learners, particulatly of Latino descent. The scu-
dent ethnic background for the eleven districts during the 1998-1999 school
year was as follows: 69 percent Latino/a, 13.6 percent African American, 10.5
percent white, 4.3 percent Asian, 1.9 percent Filipino, 0.4 percent Pacific Is-
lander, and 0.3 percent American Indian/Alaska Native. The majority of the
student population came from low-income families as defined by eligibility for
free or reduced-price lunch programs—-85 percent of elementary and 71 per-
cent of secondary students in the study were eligible for these programs in the
1998-1999 school year.
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English Learner Population Consistent with national trends, the English
learner population has been growing rapidly in these districts. Enrollment data
indicate that this population more than doubled between 1981 and 1997. The
overwhelming majority is Latino (94% of the elementary population, 91% of
the secondary population). The percentages of other groups of English learners
for elementary and secondary combined were as follows: American Indian
(0.1%), Asian American (3.3%), black {0.3%), white (2.5%), Filipino (0.7%),
and Pacific Islander (0.1%0). During the 19981999 school year, 42 percent of
the student population was classified as English learner (53% in elementary and
27% in secondary grades). In the 1996-1997 academic cycle, 19 percent of the
population was categorized as fluent English proficient, and 35 percent was des-
ignated English only (EO).? The redesignation rate from limited to fluent Eng-
lish has been increasing slowly in recent years, though it is stll relatively small.
For instance, during the four academic years from 1993 to 1997, the percent of
English learners who were redesignated grew from 4 percent to 8 percent.

Special Education Population and Programs  The special education systems
in these districts provide services to a host of disability categories in a contin-
uum of educational programs that range from special education schools to ser-
vices in the general education classroom. The districts together reported that in
the 1998-1999 school year 7.2 percent of the student population was receiving
special education services (5.4% in K-5 and 9.34% in 6-12), and 7.6 percent
of the English learner population was identified as having special educational
needs (5.3% in K5 and 14.06% in 6~12}. The largest proportion of special ed-
ucation students was in the specific learning disability (SLD) category—about
2.2 percent in K-5 and 7.5 percent in 6-12.

Teaching Force  The teaching force was largely white and a sizable pro-
portion was underqualified. In the 19992000 academic year, the majority of
teachers were white (49%) and female (68%). Latino and Aftican American
teachers represented about 40 percent of the teaching staff (25% and 15%, re-
spectively). Almost 25 percent of the teachers had emergency credentials or
walivers.

Language Pragrams  In response to Proposition 227, new language pro-
grams were created; the programs used in elementary grades include straight
English immersion, modified English immersion, and primary language in-
struction {bilingual), District policies stipulate that instruction in straight Eng-
lish immersion progtams should be carried out “primarily in English wich pri-
mary language support provided &y the paraprofessional for clarification
purposes.” The modified English immersion program provides instruction “pri-
marily in English with primary language instructional support provided by a bi-
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lingual authorized reacher for concept development” (California Deparument of
Education, n.d.). Bilingual education offers core instruction in the primary lan-
guage with daily (English-language development)® instruction. Students transi-
tion to English instruction, Placement in bilingual education requires that par-
ents sign an exception waiver,

Language programs in secondary grades include English as a Second Lan-
guage (ESL) and English-only classes; other language support programs are not
available in these grades. English learners with limited English proficiency are
placed in classes for students with different proficiency levels. English learners
who have not been redesignated as fluent English proficient are placed in Eng-
lish-only classes.

Restrictiveness in Special Education Services  The resource specialist pro-
gram (RSP} is a more integrated special education option than the special day
class (SDC) program by virtue of the time studenrs spend in the general educa-
tion classroom. In the SDC program, students spend more than 60 percent of
the school day restricted from the regular education classroom. In RSP, stu-
dents are restricted from the regular education classroom between 20 percent
and 60 percent of their time in school. Considering that current language pro-
grams provide distinct types of language support for English learners, we exam-
ined whether placement in a given language program would affect English
learners’ odds of being placed in more or less segregated special education pro-
grams (SDC or RSP, respectively). We report only elementary grades because
little language support is available at the secondary level.

Data Analysis Procedures

The district databases contain student demographic, achievement, English pro-
ficiency, and program placement data. We used the districts’ databases for the
academic year 1998-1999. These databases are compiled for internal compli-
ance and administrative purposes. Thus, the ideal level of accuracy and preci-
sion that would normally be expected for research purposes does not exist. Nev-
ertheless, the databases provide a window into current practice. The special
education data were downloaded from each of the eleven districes” centralized
databases. Each district was assured of student anonymity.

We focused on the aggregate of districts as the unit of analysis. We con-
ducted descriptive analyses co discern placement patterns for vatious student
categories (e.g., by language proficiency, special education setvice, disability
category, grade level), We targeted disability categories (MR, LAS) that have
been historically affected by overrepresentation.’ We could not include stu-
dents with SLD because of technical problems with the database. Although
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overrepresentation in the ED category has been persistently documented (par-
ticularly for African Americans), enrollment data indicated that English learn-
ers were rarely placed in this category, thus we did not include it in the study.
Two special educational programs (RSP, SDC), as well as two grade levels (ele-
mentary, secondary), and three language programs (straight English im-
mersion, modified English immersion, bilingual), were also included in the
analyses.

The study objectives focused on disproportionate representation patterns.
We defined disproportionate representation as the “extent to which member-
ship in a given group affects the probability of being placed in a specific special
education disability category” or service option, such as RSP (adapied from
Oswald, Coutinho, Best, & Singh, 1999, p. 198). Consistent with Chinn and
Hughes’ (1987) definition, “We have reported as disproportionate percentages
exceeding plus or minus 10 percent of the percentage expected on the basis on
the school-age population (e.g., for blacks in 1978, the percentage of total
school enrollment was 15.72 percent. According to the 10 percent ctiterion a
range from 14.15 percent to 17.29 percent would be considered proportionate
tepresentation for blacks that year)” (p. 43).

In order to contextualize these analyses, we calculated odds ratios for Eng-
lish learners and English-proficient students in two disabilicy categories (MR,
LAS) at the elementaty and secondary levels. We also calculated odds racios for
English learners in two special education services (RSP, SDC}) in three language
programs. The odds ratio is calculated as follows:

The basic element in the index is the “odds” of being assigned to a particular
special education category. For example, a measurement of the odds of [an
English learner’s] being assigned to an [MR] class is the percentage of [Eng-
lish leatners] who are classified as [MR] divided by the petcentage of [Eng-
{ish learners) who are not in special programs. . . . The odds of [an English-
proficient] student’s being designared [MR is the percentage of English pro-
ficient students classified as MR divided by the percentage of English-
proficient students who are not in special programs]. . . . The disproportion
index is the ratio of these two odds. (adapted from Finn, 1982, p. 328)

When the odds ratio is equal to one, then English learners and English-
proficient students are equally likely o be assigned to a disability category. If
the odds ratio is greater than one, then English Jearners are more likely to be as-
signed to a disability category, and if the odds ratio is less than one, then Eng-
lish learners are less likely to be assigned to a disability category than are Eng-
lish-proficient students.
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RESULTS

Unpacking English-Learner Overrepresentation:

Language Proficiency, Disability Category, and Grade Level
English learners were disproportionately overtepresented in special education
when their percentage exceeded “plus or minus 10% of the percentage expected
on the basis on the school-age population” (Chinn & Hughes, 1987, p. 43).
For example, 42 percent of students in these districts were English learners.
This means the thresholds for English learner under- and overrepresentation
would be 37.8 percent and 46.2 percent (i.c., 42 — 4.2 and 42 + 4.2). Table 1
presents English-learner enrollment in the target districts and by grade level (el-
ementary, secondary). These data suggest thar English-learner overrepresen-
tation at the district level is not a problem; the same pattern is observed in ele-
mentary grades. However, English learners are overrepresented in secondary
grades; in fact, the percent of English learners in secondary special education
programs is 11.3 percent above the overrepresentation threshold (see Table 1).

A different configuration of patterns emerges when the darta are disaggre-
gated by grade. Table 2 presents English-learner enrollment in general and spe-
cial education by grade; under- and overrepresentation thresholds are also
teported. These data suggest that, although English learners are not overrepre-
sented in grades K~4, the problem emerges in grade five, and it remains clearly
visible until grade twelve, The percentage of English learners placed in special
educartion that is above the overrepresentartion threshold in grades 6-12 ranges
between 19 petcent and 26 percent.

Moreover, the proportion of all English learners enrolled in special educa-
tion increases consistently from kindergarten until grade six from 2 percent to
16 percent, and it varies from grade seven to grade twelve (between 11% and
16%, rising in the junicr and senior years; see Figure 1),

A different set of patterns is observed when the data are examined by dis-
ability category. At the district level, the English-learner population is over-
represented in the mental retardation and language and speech impairment cat-
egories {see Table 3). In contrast, at the district level the English-proficient
group is not overrepresented in special education programs or disability catego-
ries. Furthermore, although English-learner representation in elementary
grades is not a problem, they are noticeably overrepresented in secondary grades
in the MR and LAS categories (see Table 3), as well as in the aggregate special
education population (sce Table 1}). The only instance of English-proficient
student overrepresentation is observed in the aggregate special education popu-
lation in clementary grades, where it is only 1.3 percentage points above the
overrepresentation threshold.
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TABLE 1

Overrepresentation of English Learners in Special Education at the
District and Grade Levels, 1998-1999

Al Districts

Elementary
Grades
(K-5)

Secandary
Grodes
{6-12)

ELL Per-
centage of

Popuiation

42
53

27

Percentage
in Special
Total Student Education

45
50

41

Under-/
Qverrepre-
sentation
Thresholds?

37.8-46.2
47.7-58.3

24.3-29.7

Overrep-
resented?
(Yes/No)

No

Yes

Percentage
Points above
10% Qver-
representation
Threshold

NA
NA

aMinus or plus 10% of the percentage expected on the basis of the general education population.

TABLE 2
Qverrepresentation of English Learners in Special Education by Grade,
1998-1999

Grade EiLL Per- Percentage  Under-/ Overrep- Percentage
centage of  in Special Overrepresenta- resented? Points above
Total Student Education tion Thresholds® (Yes/No) 10% Over-
Papulation representation

Threshold

K 62 58 55.8-68.2 No NA

1 62 56 55.8-68.2 No NA

2 60 55 54-66 Na NA

3 54 49 48.6-59.4 No NA

4 47 48 42.3-51.7 MNo NA

5 32 43 28.,8-35.2 Yes 7.8

6 18 46 16.2-19.8 Yes 26,2

7 17 45 15.3-18.7 Yes 26.3

8 15 43 13.5-16.5 Yes 26.5

9 21 42 18.9-23.1 Yes 18.9

10 14 35 12.6-154 Yes 19.6

11 8 28 7.2-8.8 Yes 19.2

12 3 i3 7.2-8.8 Yes 242

2 Minus or plus 109 of the percentage expected on the basis of the general education population.
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FIGURE 1
English Learners in Special Education
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Compared to their English-proficient counterparts, latger proportions of
English learnets are placed in each disability category. The percentage of all
English learners placed in MR was 0.94, whereas it was 1.87 in LAS. In con-
trast, the percentage of English-proficient students in MR and LAS is 0.29 and
1.39, respectively.

With regard to placement odds, English learners are more likely to be
placed in special education than are English-proficient students (see Table 4);
specifically, English learners are 27 percent more likely to be placed in clemen-
tary grades and almost twice as likely to be placed in secondary grades. For the
MR category, the situation in secondary classes is dramatic, as English learners
are more than three times as likely to be placed in this program. English learners
are less at risk for placement in elementary LAS classes than their English-
proficient counterparts (see Table 4), but are 38 percent more likely to be
placed in LAS secondary classes
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TABLE 3

Qverrepresentation of English Learners by Disability Categories at the
District and Grade Levels, 1998-1999

ELL Percent- Percentage  Percentage  Overrepre- Percentage
age of Total  in Mentol in Language  sented? Points above
Student Retardation and Speech  (Yes/No) 109
Population  (MR) Impairment Qverrep-
{LAS) resentation
Threshold
Districts 42 55 49 Yes in MR MR = 8.8
and LAS LAS =28
Elementary 53 — 51 No NA
Grades
(K-5)
Secondary 27 55 34 Yes in MR MR = 25.3
Grades and LAS LAS = 4.3
(6-12)

RESTRICTIVENESS IN SPECIAL EDUCATION SERVICES
BY LANGUAGE PROGRAM IN ELEMENTARY GRADES

We examined whether placement in a given language program would affect
English learners’ odds of being placed in more (SDC) or fewer (RSP) segregated
special education programs. The enrollment in RSP classes is 48 percent Eng-
lish learner (52% English proficient), whereas English learners represent 42
percent of the population in more separate SDC classes (i.e., 58% is English
proficient). In turn, 14.5 percent of all elementary English learners are receiving
services in RSP and SDC classes (8.7% in RSP and 5.8% in SDC), Of the 8.7
percent of all elementary English learners placed in RSP classes, 4.8 percent is
not receiving language support, since the students are placed in English immer-
sion programs, while 2.2 percent is placed in modificd English immersion
classes and only 1.7 percent in bilingnal programs. Similarly, many English
learners placed in SDC classes (2.2% of the 5.8%) receive little support, as they
are being educated in English immersion classes, whereas 1.7 percent is placed
in modified English immersion and 1.9 percent in bilingual classes.

Table 5 suggests that English Jearners receiving the least language support
(i.e., placement in straight English immersion) have a greater chance of being
placed in RSP classes. More specifically, elementary English learners in the
straight English immersion program are more than twice as likely to receive
RSP services than are English learners placed in the modified English immer-



English-Language Learner Representation 129

TABLE 4

English Learner Special Education Placement Odds? {(Odds Ratios)
by Disability and Grade Level, 1998-1999

Special Education Placement Odds? of ELLs
(Compared to English-Proficlent Students)

Elementary (Grades K-35) Secondary (Grades 6-12)

Special Education 1.27 1.9
Mental Retardation Data not availabie 3.25
Language and Speech 0.94 1.38

4The comparison group for the calculation of placement adds is English-proficient students, The cat-
egory “English proficient” includes children and youngsters classified as English-only students (na-
tive English speakers), “redesignated fluent-English proficient” students (former English learners
who have been redesignated as English proficient); and IFEP students wha have a hon-English home
language but test as English proficient upen enrallment in school.

b If adds ratio = 1, then ELLs and English-proficient students are equally likely to be assigned to a dis-
ability category. If odds ratio > 1, then ELLs are more likely to be assigned to a disability category
than English-proficient learners, and if odds ratio < 1, then ELLs are less likely to be assigned to a dis-
ability category than English-proficient students.

sion model, and almost three times more likely than English learners placed in
bilingual programs {see Table 5).

The odds for being placed in SDC classes are higher for English learners in
straight English immersion programs when compared with English learners in
modified English immersion programs and bilingual education programs (32%
and 199, respectively; see Table 5).

DISCUSSICN

Several interesting trends were identified through a descriptive analysis of
placement data in large urban school districts in California. We highlight
three pattetns observed in the placement data and discuss the implications of
the findings.

Grade Level

A consistent pattern was considerable overrepresentation for English learners in
special education in secondary grades. Although problems begin to emerge to-
ward the end of elementary school, significant overrepresentation was observed
in grades 6-12, particularly in the last grades of high school. It is not clear
whether this pattern is associated with a lack of language support in secondary
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TABLE 5
Disproportionate Representation of English Learners in Straight English

Compared to Bilingual and Modified English Classes, by Restrictiveness of Special
Education Placement, 1998-1999

Type of Special Education ELLs in Straight English ELLs in Straight English

Service immersion Compared to immersion Compared fo
EiLs Assigned to Medifled ELLs Assigned to Bilingual
Englist Immersion Educatiotr

Resource Speciofist 2.26 295

Program (RSP)4

Special Day Class? (SDC) 1.32 1.19

A Resource Specialist Program: Services are provided outside the general education classroom for at
least 21 percent but not more than 60 percent of the school day.

b Special Day Class: Services are provided outside the general education classroom for more than 60
percent of the school day.

grades or whether these students entered secondary grades with a preexisting la-
bel assigned in elementary school. Let us remember that minority dropout rates
are exacerbated in secondary grades as well. In addition to the need for advocacy
that will bring more language support for this age group, future research cught
to assess the dynamics of special education placement in secondary grades and
trace the consequences of a preexisting disability label on English learners” high
school careers.

Overrepresentation in Disability Categories

Although the district-aggregated data suggested that there is English-learner
overrepresentation in the MR and LAS categories, the problem was basically in
the secondary grades. It is intriguing that English-learner overrepresentation
was found in the LAS category. Unfortunately, we know little about how school
psychologists and communication disorders professionals in these districts ap-
ply exclusionary linguistic and cultural considerations and eligibility criteria
when working with English learners. Future studies must address these trends
and should disaggregate student ethnicity, language-proficiency subgroups, and
generational differences within the English-learner population to obtain a more
complete understanding of how and who gets labeled LAS and the conse-
quences of such labels for student opportunities to learn. Future studies also
need to focus on the SLD category, as this is the largest category in the special
education field.
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Language Support and Special Education Programs

ELLs who were receiving the least support in their primary language (i.c.,
straight English immersion programs) had a greater chance of being placed in
resource specialist programs and special day class programs than ELLs placed in
language programs with greater native-language support. There are at least two
important differences between straight English immersion and the other lan-
guage programs. First, language support is provided by adults with notable
eraining differences (paraprofessionals v. certified bilingual teachers), which
may translate into meaningful differences in the nature and quality of language
support provided to English learners in these programs. Second, the goals of
language assistance vary in important ways. Straight English immersion stresses
the use of students’ first language (e.g., Spanish) for clarification purposes,
whereas modified immersion and bilingual programs promote concept devel-
opment in the primary language. This important difference in goals might
teanslate into uneven opportunities to develop complex conceptual under-
standing and uliimately more sophisticated cognitive and language skills.

This finding resonates with other research that found that language sup-
port makes a difference in the educational experiences of English learners (Baca
& Cervantes, 198%; Finn, 1982; Ortiz, 1997; Portes, 1999; Rumbaut, 1998).
Unfortunately, California law demanded that English learners achieve native-
like English proficiency in a very short time and with less than optimal primary
language support. As we know, such an approach contradicts the evidence
about the critical importance of language as a key tool that mediates develop-
ment and learning {Cole, 1996}, In fact, a basic premise of bilingual education
is that students’ primary language must be developed first so that they can use it
to leatn a second language (August & Hakuta, 1997). On the other hand, we
cannot gauge the potential influence of the multiple reforms that are being im-
plemented in these districes, such as Propesition 227 and reading instruction.
Future studies must examine the impact of the confluence of many (often con-
tradictory) reforms on English learners’ educational experiences.

Placement in more or less segregared special education seuings may also
have important consequences for English learners, particularly in terms of ac-
cess to interactions with nondisabled peers and access to programs that can en-
rich the social and culeural capital of English learners. Moreover, the law re-
quires that all students with disabilities be educated in the least restrictive
environment to the maximum appropriate extent. However, we should not as-
sume that the quality of educational experiences in inclusive settings is atways
better than what is experienced in RSP classes—indeed, schools that have
moved hastily to full inclusion programs with little preparation and support
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could create rather negative experiences for both special education and English
learners.

Future studies must document the potential interactions between level of
program segregation, type of language support, and opportunities to learn. In
the districts we studied, the question about misclassification certainly arises in
the LAS category. Are school personnel equating a lack of English proficiency
with language and speech impairments? What measures are being taken to dis-
ctiminate between English learners who have special needs and English learners
who only need second-language support? Students should be diagnosed as hav-
ing LAS when adequate instruments are used to document deficiencies in
speech and/or [anguage (e.g., articulation, fluency, voice, expressive or receptive
language). In short, a lack of English proficiency should not be interpreted as
language impairment.

IMPLICATIONS

Monitor English-Language Learners

It is imperative that federal agencies and districts develop monitoring systems
to track English learners and their subgroups, especially in light of the multiple
policy changes and reforms being undertaken. At the federal level, for example,
annual reports to Congress should include information on English learners—
for the population as a2 whole and its subgroups. While this information has ap-
peared in some reports in the past, the numbers and issues are now significant
enough that it should be included in every report. At the district level, especially
when problems of overrepresentation are suspected, monitoring efforts should
try to “unpack” important factors such as linguistic, cognitive, academic perfor-
mance, and socioeconormic data.

Conduct Theoretically Grounded Research

We argue that an explicit theoretical framework plays a decisive role in defining
what becomes relevant or unimportant in the analysis of minority special edu-
cation representation. Our approach suggests that such analyses should use a
multilevel perspective and pay close attention to contextual, historical, political,
and cultural forces. In the work presented here, for example, a focus on context
and language, allowed us to unpack inwriguing placement patterns related to
language programs for English learners. This is important, because if we had
used gross measures of special education placement for the whole district we
would not have seen English-learner overrepresentation. Although we cannot
infer causality, we have a better sense of the association between language sup-
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port and special education placement. It is an important question, but we do
not know whether the patterns reported here were caused by these language
policies (e.g., Proposition 227} or by the interaction of the multiple reforms be-
ing carried out in the districts,

There is also a need to create comprehensive databases and 1o coordinate
efforts so that researchers have easier access to multiple databases that will allow
them to conduct mote complex studies. These have been elusive tasks because
efforts to create national and state databases tend to exclude students with dis-
abilities (Vanderwood, McGrew, & Ysseldyke, 1998). Therefore, we might run
the risk of losing track of English learners if increasing numbers continue to be
placed in special education. Another potential obstacle is that existing national
datasets do not always allow analyses of sociocultural factors without combin-
ing more than one database {e.g., OCR and NCES), a cumbersome task requir-
ing considerable expertise often not available on research teams.

Design and Implement a Research Program

We need to design a comprehensive research program that traces not only the
dynamics of special education placement patterns, but also their antecedents
(e.g., eligibility decision meetings, assessment practices, prereferral/referral in-
terventions, tracking in general education). Funding for prospective studies is
needed to document how dynamic sociocultural forces {e.g., opportunity to
learn, instructional practices, beliefs} mediate learning in general education as
well as referrals to and placement in special education (Artiles, 2000).

As one example of the interaction of these complex variables, Gutierrez and
her colleagues (2000) recently reported achievement data from a school district
in Californja that had implemented an English-only literacy program for the
past three years with heavy reliance on phonics instruction. They reported that
the proportion of Spanish-speaking children scoring at the 50th percentile on
the SAT9 decreased from 32 percent in the first grade to 15 percent by the third
grade. It is uncertain what sort of outcomes can be expected for English learners
in California as Proposition 227 and other reforms are implemented and as
their consequences are felt in placements in the special education system.

We believe it is best to study these complex questions with a variety of
methods to map out the multiple facets of overrepresentation. Longitudinal
studies with mixed quantitative and gualitative components are also needed to
assess the origins, evolution, and consequences of the current wave of conserva-
tive reforms on minority representation in special education. Similarly, che in-
clusion of longitudinal data and both short-term and long-term outcomes will
greatly enhance the breadth and sophistication of future analyses, particularly
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as investigators trace the repercussions of multiple reforms for English-learner
representation in special education.

To conclude, as schools become mare divetse, it s important to examine
how people grapple with notions of difference (Minow, 1990). What are the
criteria used to compare these students that lead to judgments about difference?
Who defines such norms? What are the views of difference upon which authors
of systemic reforms base their positions? What are the bureaucratic and proce-
dural consequences of these assumptions?

These are indeed critical questions educators face as 2 new wave of English-
only initiatives gains momentum. While our data do not allow us to make
causal inferences, they suggest that English learners may be adversely impacted
by such legislation, as reflected by increased special education placement pat-
terns. ,

We also suggest, as have others, that English-learner overrepresentation
must be tackled beyond the boundaries of special education. Heller, Holtzman,
and Messick (1982) conclude that disproportionate representation is a problem
“if [children] are unduly exposed to the likelihood of [special education] place-
ment by virtue of receiving poor-quality regular instruction, [and] if the quality
and academic relevance of the special instruction programs block students’ edu-
cational progress, including decreasing the likelihood of their return ro the reg-
ular classtoom” (p. 18). As we examine special education placement evidence
twenty years after the publication of Heller et al.’s report, we concur on the im-
perative to monitor the quality of educational programs offered to English
learners in general, bilingual, and special education, as well as the long-term
consequences of placement decisions for these students.

NOTES

1. The first author acknowledges the support of the COMRISE Project at the University
of Virginia under grant #H029J60006, awarded by the U.S. Department of Educacion,
Office of Special Education Programs.

2. These two initiatives denied basic educational and health services to illegal immigrants
and discontinued affirmative action programs in univetsity admissions and employ-
ment, respectively.

3. We tend to aggregate the data to describe the characteristics of the participating scheol
districts to ensure anonymity.

4. Tn these districts, “English Jearner” is defined as “lirnired English proficient students ac-
quiring English and speakers of non-mainstream language forms acquiring mainstream
English.” “FEP” is defined as “students identified through the formal initial assessment
process as having sufficient English academic language proficiency to successtully par-
ticipate in a mainstream English program.” In turn, “English-only [EQ] students are
identified on the basis of parent responses to the Home Language Survey at the time of
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enroltment. English-only students speak various [anguage forms, including mainstream
and non-mainstream forms” (California Department of Education, n.d.).

5. English-language development (FLD) is the “state-designated term for instructional
programs to develop listening, speaking, reading and writing skills in English” (Califor-
nia Department of Education, n.d.).

6. The stare definitions of disability categories are available from the California Depart-
ment of Education.
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CHAPTER SEVEN

Disability, Race, and
High-Stakes Testing of Students’

JAY P. HEUBERT

INTRODUCTION

This chapter focuses on tests that have high stakes for individual students. They
are “high-stakes™ tests because they are used in making decisions about which
students will be promoted or retained in grade and which will receive high
school diplomas.

Students with disabilities—and the minority students who are often over-
represented in programs for students with disabilities—have a lot to gain or lose
from the standards movement and from high-stakes testing in particular, On
the one hand, students with disabilities and minority students are often the vic-
tims of low expectations and weak instruction, and stand to benefit from efforts
to provide high-quality instruction for all students (National Research Council
[NRC], 1997).

On the other hand, low expectations and weak instruction increase the risk
that students with disabilities will fail high-stakes tests and suffer the well-
documented negative consequences associated with being retained in grade or
denied standard high school diplomas. As discussed more fully below, even as
their pass rates improve in some states, students with disabilities are now failing
some state graduation tests at rates as high as 70 percent to 95 percent, and
nonpass rates would be even higher if they accounted for students with disabili-
ties who drop out before they have taken graduation tests. Heightened pressure
to achieve high pass rates among general education students may also fuel inap-
propriate referrals to special education (Allington & McGill-Franzen, 1992).
Moreover, minority students are often overrepresented among those improp-
erly placed in special education (Individuals with Disabilities Education Act
[IDEA], 1997), and there is evidence that states with high minority enroll-
ments in special education are also likely to have high-stakes testing policies.>
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Thus this study, which focuses generally on high-stakes testing of students with
disabilities, is particularly relevant to minority students with disabilities,

This paper argues that if states and school districts use test scores in decid-
ing whether individual students will be promoted or given high school diplo-
mas, they should do so only after students have been taught the kinds of subject
mateer and skill the tests measure. This position is one with two decades of sup-
port in the law (Debra P. v. Turfington, 1981) and in the standards of the test-
ing profession (American Educational Research Association [AERA], American
Psychological Association [APA], & National Council on Measurement in Ed-
ucation [NCME], 1999; AERA, 2000; NRC, 1999}. This paper also reports ev-
idence suggesting that many students, and especially many students with dis-
abilities, are not yet being taught the subject matter and skills they need to meet
state standards and pass high-stakes tests.

The objective of the “standards” movement in U.S, public education is to
enable all students to attain high levels of academic achievement. In principle,
standards-based reform has three key elements: 1) state standatds that idencify
what students should know and be able to do, 2} efforts to aligh teaching and
learning with the state standards, and 3) student assessments, also aligned with
the state standards, the results of which can be used to measure student progress
and to promote accountability for improved teaching and learning (Elmore,
2000).

Accountability provisions can take many forms. High-stakes testing is de-
signed to hold individual students accountable for their own test performance.
System accountability measures are those aimed at the providers of education,
such as states, school districts, and schools. Federal law, for example, now re-
quires states and school districts {(a) to include students with disabilities in
large-scale testing programs, with appropriate accommodation and, if neces-
sary, alternative assessment; and (b} to report performance data for students
with disabilities, publicly and in disaggregated form (IDEA, 1997; Improving
America’s Schools Act [TASA], 1994). Under federal legislation enacted in 2002
and effective in 2005, most school districts will have to demonstrate on state as-
sessments that students with disabilities, English-language learners, minority
students, and low-socloeconomic-status (SES) students have made adequate
yearly progress, and that overall graduation rates are rising (No Child Left Be-
hind Act [NCLBA], 2002}.? Similarly, some states subject school districts or
schools to specific rewards or sanctions based on student performance, and it is
now common for schools and school districts to receive favorable or adverse
publicity based on student test scores (Goerrz & Duffy, 2001). It remains the
case, however, that far more states sanction individual students for poor test
perfortnance than impose sanctions on individual adults, be they teachers, ad-
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ministrators, school board members, legislators, parents, or taxpayers (Goertz
& Duffy, 2001).

The section below briefly describes the growth and current scope of gradu-
ation testing and promeotion testing in the United States. The second section
explores current controversies regarding the likely effects of promotion and
graduation tests on minority students and on students with disabilities. (As
noted throughout this volume, test-score data on minotity students in special
education are often limited.) The third section describes some important and
broadly accepted norms of appropriate test use, which, if observed, would re-
duce the negative effects of high-stakes testing. The final section describes some
elements of a sound testing program.

THE EXTENT OF HIGH-STAKES TESTING
IN THE UNITED STATES

At present, about twenty states require students to pass graduation tests as 2
condition of getting standard diplomas (Olson, 2001), up from sixteen in 1997
(NRC, 1997} and eighteen in 1998 (NRC, 1999). Of these twenty, more than
two-thirds set graduation-test standards at the tenth-grade level or higher
(AFT, 1999).

The number of states with exit exams is expected to reach between twenty-
six and twenty-nine within the next few years (AFT, 2001; Goertz & Dulffy,
2001; NRC, 2001; Shore, Madaus, & Clarke, 2000). Some states, however,
facing very high diploma-denial rates, have postponed or ate considering post-
poning the dates by which graduation-test requirements would go into effect;
these include Alabama, Alaska, California, Maryland, North Carolina, and
Wisconsin (Blair, 2002; Keller, 2001; Olson, 2001). New York has delayed ap-
plication of its general graduation requirements to students with disabilities,
and other states are considering doing so. Graduation testing is thus expanding
but its growth has been gradual and somewhat uneven.

In recent years, promotion testing has grown far more rapidly than gradua-
tion testing. In response to concerns about “social promotion,” a rapidly grow-
ing number of states—seventeen in 2001, compared with only six in 1999—e-
quire students to pass standardized tests as a condition of grade-to-grade
promotion or soon will do so, and thirteen states have both middle school and
clementary school promation-test policies (AFT, 1999, 2001, Table 12). In ad-
dition, many school districts, particularly in urban areas, have adopted promo-
tion-test policies even where states have not. For example, New York City hasa
promotion-test policy although New Yotk State does not, and Boston has a
promotion-test policy although Massachusetts does not. This means that large
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numbers of the nation’s minority students—and increasing numbers of all stu-
dents—are subject to state or local promotion-test programs.

These high-stakes testing policies plainly apply to students of color. How
do they apply to students with disabilities? As noted catlier, federal law requires
states and school districts to incdlude students with disabilities in large-scale as-
sessments, and to report their scores publicly, in disaggregated form, as a way of
determining how well schools are serving these students. This is a matter of sys-
tem accountability. Federal law is silent, however, on whether states or schools
districes should impose high-stakes consequences on individual students wirh dis-
abilities who fail large-scale tests. In other words, while federal law mandates
participation in large-scale tests and public reporting of disaggregated scores, it
is for states to decide whether large-scale tests will result in individual high-
stakes consequences and, if so, for which students.

States have addressed this question in different ways where students with
disabilities are concerned. For example, some states authorize Individualized
Education Program (IEP) teams to make individual decisions about whether
students with disabilities who do not pass a promotion test may nonetheless ad-
vance to the next grade (Quenemoen, Lehr, Thurlow, & Thompson, 2000), or
to decide whether students with disabilities who do not pass the state exit exam
may nonetheless receive standard diplomas if they meet the requirements of
their IEPs (Guy, Shin, Lee, & Thutlow, 1999; Thutlow & Thompson, 1999).
Other states require students with disabilities (with appropriate accommoda-
tion) to pass promotion tests as a condition of advancing to the next grade
(Quenemoen et al., 2000) and/or to pass graduation tests as a condition of re-
ceiving standard diplomas (Office of Special Education Programs [OSEP],
2000).

In some states, students with disabilities who fail state exit tests are eligible
for alternative diplomas or certificates, such as IEP diplomas, certificates of
completion, or certificates of attendance (Guy et al., 1999; Thurlow &
Thompson, 1999). Unfortunately, there is little research on the value of such
certificates and alternate, nonstandard diplomas in terms of a student’s future
opportunities for education ot employment. The only alternative certificate on
which there is extensive research is the General Equivalency Diploma, or GED,
and evidence suggests that GED holders are more like high school dropouts in
terms of future educational and employment opportunities than they are like
individuals who hold standard high school diplomas {NRC, 2001). Indeed, the
U.S. Department of Education’s Office of Special Education Programs treats
GED holders as dropouts rather than as high school graduates (OSEP, 2000,
Table AD4), and under the Individuals with Disabilities Educarion Act (IDEA)
a student with disabilities who has not received a standard high school diploma
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is entitled to special education and related services until the age of twenty-one
or twenty-two (IDEA, 1997). States and school districts should therefore think
catefully before they decide o award students alternatives to standard diplo-
mas.

EFFECTS OF HIGH-STAKES TESTING

Many researchers and practitioners believe that standards-based reform will have
the greatest impact on students—including many minority students and stu-
dents with disabilities—who do not now have access to rigorous, high-quality
education. There are serious disputes, however, over whether promotion and
graduation testing will help such students or hurt them. As discussed below, the
story is complex and the evidence incomplete. It seems fair 10 say, however, that
the benefit will be greater, and the harm less, if students are taught che relevant
subject matter and skills before they must pass high-stakes tests.

Graduation Tests

Even on graduation tests that measure basic skills, minority students and stu-
dents with disabilities usually fail at higher rates than other students, especially
in the years after such tests are first incroduced. For example, in the 1970s,
when minimum competency tests gained popularity, 20 percent of black stu-
dents, compared with 2 percent of white students—a discrepancy of ten to
one—initially failed Florida’s graduation tests and were denied high school di-
plomas (Debra P. v. Turlington, 1979). And while many students with disabili-
ties were excluded from state graduation-test programs (NRC, 1999), those
who did participate failed at rates over 50 percent (McLaughlin, 2000).

For a variety of reasons, failure rates typically decline among all groups in
the years aftet a new graduation test is introduced {Ling, 2000}, This was true
of “minimum competency” graduation tests that many states adopted in the
1970s and 1980s; after a few years; for example, black failure rates in Florida
wete far lower than 20 percent. It also appeats to be true for graduation reses
adopted more recently. Texas, for example, which has a graduation test set at
the seventh- or eighth-grade level (Schrag, 2000), reports that pass rates of
blacks and Latinos roughly doubled between 1994 and 1998, and that the gap
in failure rates between whites, blacks, and Latinos narrowed considerably dur-
ing that time (Viadero, 2000). More recent research, discussed below, questions
whether the achicvement gap between whites, blacks, and Latinos has actually
narrowed in Texas (Klein, Hamilton, McCaffrey, 8& Stecher, 2000; Linn,
2001). In any case, 1998 datagfrom the Texas graduation tests show continuing
disparities: cumulative failure rates of 17.6 percent for black students, 17.4 pet-
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cent for Hispanic students, and 6.7 percent for white studenes (Natriello &
Pallas, 2001).

Data for students with disabilities are harder to find, but they show a simi-
lar pattern: higher pass rates over time accompanied by continuing, dispropor-
tionately high failure rates. For example, New York has reported that the num-
ber of students with disabilities who passed the state’s new Regents English
Exam in 1998-1999 was nearly twice as high as the number who rook the exam
two years earlier (Keller, 2000). While this suggests dramatic improvement, the
dara can be interpreted in different ways. New York reports the following pass
rates for students with disabilities on the Regents English Exam: 5.1 percent in
1997-1998, 6.1 percent in 1998-1999, and 8.0 percent in 1999-2000 (New
Yotk Department of Education, 2000, 2001). This represents a 2.9 percentage
point increase and a 57 percent increase over two years in the proportion of stu-
dents with disabilities carning Regents Diplomas. At the same time, it suggests
that high percentages did zor pass the Regents Exam during these years; 94,9
percent in 1997-1998, 93.9 percent in 19981999, and 92.0 percent in 2000,
These “nonpass” rates are particularly high, considering that New York calcu-
lates them using only students with disabilities who completed high school
{(New York Department of Education, 2000, 2001).? A recent study (Koretz &
Hamilton, 2001) confirms highly disproportionate failure rates among students
with disabilities in New York and raises concerns about possibly excessive levels
of difficulty of the Regents English Exam for some students with disabilities,
which the authors believe could cause very high failure rates or undesirable re-
sponses by teachers or students, such as excessive coaching. In June 2001, New
York decided to extend from 2004 to 2008 a special safety net under which stu-
dents with disabilities who fail one or more of the new Regents Exams—by
2004 there will be five such exams—may nonetheless receive standard local
high school diplomas if they pass the older, less rigorous Regents Competency
Test for each subject required. In 1999-2000, 54.1 percent of students with
disabilities who completed high school that year received such standard local di-
plomas (New York Department of Education, 2001).

In Massachusetts, the proportion of students with disabilities who passed
both state graduation tests in the tenth grade has risen considerably, from 11
percent in 2000 to 29 percent in 2001, and students will have four additional
opportunities to pass any test they have failed. At the same time, disproportions
remained high in 2001: 71 percent of enrolled tenth-grade students with dis-
abilities had yet to pass both graduation tests, compared with 24 percent of en-
rolled students without disabilities, and the rates for black students {(63% not
passing both tests), Hispanic students (71%96), and English-language learners
(70%) were two to three times higher than the nonpass rates for white students
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(23%) and Asian students (32%) (Massachusetts Department of Education,
2001).5 These statistics are based on total tenth-grade enrollment of students
with disabilities. Thus, they do not account for pre-tenth-grade dropout or re-
tention, even though ninth-grade retention apparently increased statewide in
the years before 2001, Pass rates would be lower if the statistics took dropouts
and retention into account,

Similar gaps between students with and without disabilities can be found
in darta from other states. In 2001, Alaska’s tenth-grade students with disabili-
ties failed different portions of the state graduation test in the following per-
centages: reading, 78.9 percent (compared with 34.1% for other students);
wtiting, 95.7 percent {compared with 53.4% for other students); and math,
91.1 percent (compared with 56.0% for other students) (Alaska Deparement of
Education, 2001). In 2001, failure rates for Alaska’s eleventh-grade students
with disabilities showed even higher failure races. In both years, failure rates for
Alaska Natives, blacks, and Hispanics wete higher than those for white stu-
dents. Unfortunately, the state does not post data indicating how many stu-
dents have passed all three exams, which is what students must do to receive
standard diplomas. The statistics just cited, however, do not bode well for stu-
dents with disabilities. It is perhaps not surprising, therefore, that Alaska has
postponed the date at which its graduation requirement goes into effect (Olson,
2001).

In California, where most special education students are minority students
(OSEP, 2000),5 ninth graders had the option in spring 2001 of taking two state
exams that they will have to pass to receive standard diplomas in 2004, Cnly
10.3 percent of students with disabilities passed both tests, compared with 42.2
percent of all students (Wise et al., 2002, Table 5.1, p. 80). The rate at which
English-language learnets passed both exams was also quite low {11.9%), and
the pass rates for black students (22.8%) and Hispanic students (22.8%) were
well below those for white students (61.4%) and Asian students (64.5%) (Wise
et al., 2002, Table 5.1, p. 80). Moreover, when one includes the students who
chose not to take the exams in 2001, only 6.5 percent of all ninth-grade stu-
dents with disabilities passed both tests, and only 8.1 percent of all ninth-grade
English-language learners did so (Wise et al., 2002, p. 81). Students who failed
California’s exit exam as ninth graders in spring 2001 will have additional op-
portunities to pass the new state graduation tests.

In states with higher overall pass rates, the performance gaps between stu-
dents with and without disabilities are smaller but noteworthy and dispropor-
tionate. In April 2001, for cxample, Alabama reported that 3 percent of all
seniots had failed the reading test and 4 percent had failed the math test. Com-
parable figures for students with disabilides in the twelfth grade were 23 percent
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and 27 percent, respectively, six to nine times as high as for all Alabama seniors.”
Moreover, these statistics understate the actual diploma-denial rate for students
with disabilities, both because students had to pass £ash tests to receive standard
diplomas—which as many as 50 percent of twelfth-grade scudents with disabili-
ties may not have done—and because it appears that most students with disabili-
ties had dropped out before twelfth grade. Students with disabilities represented
only 4.6 percent of twelfth-grade enrollment (Alabama Department of Educa-
tion, 2001), even though students with disabilities represent a much higher per-
centage of total enrollmencs.

It is rare to find test-score data for students with disabilities chat have been
further disaggregated by race. Where other achievement data have been dis-
aggregated, however, racial disparities within disability categories emerge. For
example, David Osher et al. report in this volume that 66 percent of black stu-
dents with emotional and behavioral disturbance received failing grades, com-
pared with only 38 percent of white students who have this disability. More-
over, as Donald Oswald et al. point out in their chapter, post-high school
outcomes for minority students with disabilities are substantially lower than
those for white students with disabilities. These studies suggest that it would be
valuable to disaggregate test-score data to show the combined effects of disabil-
ity and race, both in publicly available reports and in test-score data available to
researchers.

An important, largely unanswered question concerns the extent to which
improved pass rates on graduation tests actually reflect improved teaching and
learning. Such improvements are plainly a possible explanation, and the most
desirable one. During the 1980s, however, when many states reported sharply
improved pass rates on graduation tests, scores on the National Assessment of
Educational Progress (NAEP)—a highly regarded nationally administered ex-
amination—showed little or no improvement in student learning. Indeed, evi-
dence that minimum competency tests were not producing improved student
performance on the NAEP is one reason why the current standards movement
emphasizes higher standards, and why some states have been raising gradua-
tion-test standards.

More recent fourth- and eighth-grade NAEP scores suggest improvements
in student mathematics performance during the period 1990-1996, particu-
latly in some states (including Texas and North Carolina) that pursued certain
“systemic reform policies” (Grissmer, Flanigan, Kawata, & Williamson, 2000,
p. 58).% At the same time, NAEP scores consistently show much less gain in stu-
dent performance than do the state-test results, and NAEP scores also suggest a
widening racial achievement gap among thirteen- and seventeen-year-olds (Na-
tional Center for Education Statistics [NCES], 2001, pp. 22-23). For example,
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as noted above, data from the Texas graduation test, che Texas Assessment of
Academic Skills (TAAS), suggest that the achievement gap between white and
black students and between white and Latino students closed dramatically be-
tween 1994 and 1998. More recent rescarch using NAEP data indicates, how-
ever, that the achievement gap between white students and other groups in
Texas actually increased slightly during this period (Klein et al., 2000). For
Robert Linn {2001), this evidence “raises serious questions about the trustwor-
thiness of the TAAS result for making inferences about improvements in
achievement in Texas or about the relative size of the gains for different seg-
ments of the student population” (p. 28). It also raises questions about the fac-
tual basis of the decision in GI Forum v. Texas Educarion Agency (2000), in
which a federal judge relied heavily on evidence of a narrowing racial achieve-
ment gap on the TAAS in upholding the legality of the Texas graduation test.
Moreover, as Daniel Losen and Kevin Welner discuss in this volume, the low
TAAS participation rates of students with disabilities, most of whom are mi-
notity, also suggest that evidence before the court understated the racial
achievement gap.

Unfortunately, NAEP does not yet include enough students with disabili-
ties (or English-language learners) in its samples to provide meaningful state-
level performance scores for these groups (NCES, 2001). Time will tell whether
future state NAEP results for students with disabilities confirm the state-test
gains that some states have reported for students with disabilities.

What factors other than improved achievement may explain increased pass
rates on state tests? First, it is well known that scores on a test can increase as
students become familiar with that test’s format, “with or without real improve-
ment in the broader achievement constructs that tests and assessments are in-
tended to measure” (Linn, 2000, p. 4). Studies show that improvements on a
state’s tests may not be confirmed when students take other tests that suppos-
edly measure the same knowledge and skills (Koretz & Barron, 1998; Koretz,
Linn, Dunbar, & Shepard, 1991). When teachers “teach to the test,” for exam-
ple, student scores typically rise as students become familiar with particular
item formats, whether or not they actually know more about the subjects being
tested (Madaus & Clarke, 2001; Mehrens, 1998).

Second, some states may reduce high failure rates, actual or projected, by
making the state graduation tests easier or by setting lower cutoff scores that
students must achieve to pass. In New York, for example, failure rates on a state
test dropped substantially after the state created a temporary “low-pass”™ cate-
gory for students who were below the state’s original passing score. Similarly,
increased pass rates in Texas may be due in part to changes in the test that made
it easter for students to pass (Schrag, 2000).
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Third, if low-achieving students are not patt of the test-taking population,
then the pass rates of those who remain will be higher—even if the achievement
of those who actually take the test has not improved. Studying an administra-
tion of New York’s new Regents Exam, for example, Koretz and Hamilton
{2001} found that only about 6 percent of actual test takers were students with
disabilities, even though students with disabilities represented about 12 percent
of the relevant student population; given significantly lower pass tates among
students with disabilities, the absence of half of these students would produce
increased pass rates for those who did take the test. Sometimes low-performing
students with disabilities are encouraged to postpone taking the test until they
are likelier to pass;® this may be legitimate, but it does boost the pass rate for
those who do take the test.

Special education placement practices can also distort pass-rate informa-
tion. If low-performing general education students are improperly placed in
special education, some states or school districts may not count these students’
scores in calculating pass rates for general education students, and the pass rates
for those who remain in general education will be inflated artificially (Allington
& McGill-Franzen, 1992),

Similarly, if a graduation test is administered in tenth grade and large num-
bers of low achievers were retained in ninth grade the year before, those retained
will not be pare of the test population and the pass rate for those who were pro-
moted to tenth grade will be higher. Such retention is not uncommon, It is well
documented, for example, that ninth-grade retention in Texas has increased
dramatically since the mid-1980s (Murnane & Levy, 2001}. In Massachusetts,
improved pass rates among tenth graders in 2001 followed increased ninth-
grade retention in previous years. In California, a 2001 survey of educators in-
dicares that 55 percent of principals and 32 percent of teachers anticipate that
the state’s new graduation test will have “a strongly negative or negative impact
on student retention rates” (Wise et al., 2002, p. 45). As noted above, minority
students and English-language learners are often disproportionately represented
among those retained in grade. There is also evidence that low-achieving stu-
dents with disabilities have sometimes been retained in grade when the alterna-
tive would have been for them to take state tests (Thurlow & Johnson, 2000).

Last but not least, if low-performing students have dropped out of school
before taking a graduation exam, the pass rates will be higher for those who re-
main in school. There is considerable debate about whether graduation testing
causes increased dropout rates, Walt Haney (2001) offers evidence that the
Texas graduation test has led to significantly increased dropout rates, especially
for minority students. Other scholars (Camoy, Loeb, & Smith, 2001), while
agreeing that ninth-grade retention in Texas has increased dramatically since
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the mid-1980s (Murnane & Levy, 2001), dispute claims that graduation test-
ing is the cause. Brian Jacob (2001), using a national longitudinal database,
finds no general relationship between graduation testing and dropping out bue
concludes that such tests do increase the probability of dropping out among the
lowest achieving students. A 2001 survey of educators in California suggests
that 80 percent of principals and 61 percent of teachers believe thar the state’s
new graduation test will have “a strongly negative or negative impact on student
dropout rates” (Wise et al., 2002, p. 45).

On the one hand, it appears that many low achievers start to disengage
from school well before graduation tests loom (NRC, 2001). On the other
hand, failing 2 graduation test can increase the likelihood that low achievers will
leave school (Clarke, Haney, & Madaus, 2000). Also, the current climate of ac-
countability places new pressures on schools to increase student pass rates,
which in turn can lead to increased and/or understated dropout rates (Schrag,
2000); for example, an education research group concluded in May 2001 that
the Texas dropout rate is more than twice that reported by the stare education
department {Benton, 2001). Unfortunately, this critical issue is complicated by
a lack of uniformity among the states in defining and counting dropouts (NRC,
2001); Texas counts GED holders as high school graduates, for example, while
the U.S. Department of Education counts such individuals as high school drop-
outs (OSEP, 2000, Table AD4)}. Under the 2002 No Child Left Behind Act,
school districts will soon be required to show improved high school graduation
rates based on the size of the entering class, a change that should increase uni-
formity in the counting of dropouts and the calculation of dropout rates.

In sum, reported graduation-test pass rates should be viewed in the context
of such factors as (a) improper exemptions, exclusions, or absences of students
with disabilities or English-language learners from the test-taking population,
which are far higher in some states than in others (Citizens’ Commission on
Civil Rights, 2001; Robelin, 2001); (b) improper special education placements;
(c) grade retention in the years prior to high-stakes testing; (d} dropout rates
and the formulas by which they are computed; and (e) improper testing accom-
modations that may artificially inflate some students’ scores (Allington, 2000;
Sack, 2000).

Promotion Tests
As noted above, promotion testing has been growing in the elementary and sec-
ondary grades (AFT, 2001), and especially in urban school districts. In Chi-
cago, New York, and other cities, tens of thousands of students, the vast major-
ity of them minority students, have been retained in grade. And while the
application of such policies to students with disabilities varies, as previous dis-
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cussion indicates, there are states and school districts in which students with
disabilities who fail promotion tests are subject to retention in grade (Que-
nemeen et al., 2000},

How well do students with disabilities fare on such tests? Two multistate
studies conducted by the National Center for Educational Qutcomes provide
evidence that students with disabilities are much likelier than nondisabled stu-
dents to fail state achievement tests. One such report (Ysseldyke et al., 1998) ex-
amines tests that twelve states administeted during 1995-1996 and 1996-1997
in grades six through eleven. It shows that students with disabilities typically
failed these tests at rates thirty-five to forty percentage points higher than those
for “all” students, and the gap would have been even higher had students with
disabilities been compared with nondisabled students rather than wich “all” stu-
dents.’® Similar gaps are evident in a study of pass rates on tests that seventcen
states administered, mostly in grades eight through twelve, in two subsequent
vears, in 1997-1998 and 1998-1999. This repott (Thurlow, Nelson, Teeluck-
singh, & Ysseldyke, 2000, Tables 4-9, 12} also shows large petformance gaps
between students with disabilities and “all” students: 23 to 47 percentage points
in reading, 1% to 42 percentage points in math, and 25 to 44 percentage points
in writing, all of which would have been even higher had the comparison been
between students with and without disabilities. While not focusing specifically
on tests used for promotion, both these reports provide strong evidence that the
overall achievement gap is large at both the elementary and secondary levels. It
is possible that some students with disabilities may be more highly motivated to
pass promotion tests than they are other state tests (Roderick & Engel, 2001),
On the other hand, as discussed above, students with disabilities fail graduation
tests at highly disproportionate rates. Overall, therefore, these studies suggest
that students with disabilities fail promotion tests {and other state achievement
tests) at substantially higher rates than nondisabled students.

If students with disabilities and minerity students who fail promotion tests
are retained in grade, they are at substantially increased risk of dropping out.
Students retained in grade even once are much likelier to drop out later than are
students not retained, and the effects are even greater for students retained
more than once (Hauser, 2001; NRC, 1999; Shepard & Smich, 1989).
“[T)here is no dispute that retention in grade is a very strong predictor of who
will drop out” (NRC, 2001, p. 41), and some scholars (Lillard & DeCicca,
2001) have concluded that retention is the single strongest predictor of which
students will drop out of school.

Promotion testing is thus likely to increase, perhaps significantly, the num-
bers of students with disabilitics and minority students who suffer the serious
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consequences of dropping out. These consequences incude much lower aver-
age earnings and substantially reduced opportunities for employment and fur-
ther education. Congress has already expressed serious concern about the dis-
proportionately high dropout rates of students with disabilities (IDEA, 1997).

Given the relationships between promotion testing, retention in grade, and
increased dropout rates, the National Research Council (1999) has described
simple retention in grade as “an ineffective intervention” (p. 285). There is thus
good reason to question the value of promotion-test policies, even as such poli-
cies proliferate.

Promotion and graduation testing may also have unintended consequences
for teachers. As noted above, high-stakes testing is intended to raise teacher mo-
tivation and effectiveness, and there is evidence that with appropriate profes-
sional development, support, resources, and time, teaching effectiveness can
improve significantly (Elmore, 2000). There is already evidence, however, that
the negative publicity associated with poor test scores can lead experienced
teachers to leave urban schools for the suburbs (Lee, 1998). Such trends exacer-
bate a nationwide teacher shortage that is already most acute in urban schools
and that is at least as serious for special education teachers (Gonzalez &
Catlson, 2001) as for teachers in general education. Unfortunately, efforts to
improve low-performing schools—and to educate all children effectively--—will
be undermined if those schools lose strong teachers.

On the other hand, testing policies that lead to improved teaching and
learning are likely to benefit minority students, English-language learners, and
students with disabilities even more than they do other students. New York Ed-
ucation Commissioner Richard Mills defends stringent graduation-test require-
ments partly because he hopes they will bring an end to low-track classes, in
which students—most of them black students, Hispanic students, and/or Eng-
lish-language learners—typically receive poor-quality, low-level instruction.
This position is grounded in solid evidence that placement in typical low-track
classes is educationally harmful for students (NRC, 1999; Oakes, Gamoran, &
Page, 1992), and that students will learn more if they are placed in more de-
manding classes (NRC, 1999; Weckstein, 1999).

Advocates for minority children and low-SES children hope that high stan-
dards will provide the political and legal leverage needed to improve resources
and school effectiveness so that all children receive—éeforehand —the high-
quality instruction they need to be able to meet demanding academic stan-
dards. Disability-rights groups likewise hope that high standards will provide
the political and legal leverage needed to improve resources and school effec-
tiveness so that students with disabilities get the help they need in time 0 meer
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demanding academic standards. They count on state standards/and tests to drive
improvements in IEPs so that TEPs reflect more of the knowledge and skills that
all students are expected to acquire (NRC, 1997). There is cérrainly evidence
that higher expectations and improved instruction lead to improved achieve-
ment (Elmore, 2000; IDEA, 1997; Thurlow & Johnson, 2000).

STANDARDS OF APPROPRIATE TEST USE

Whether high-stakes testing helps or huris depends largely on whether such
tests are used to promote high-quality education for all children—the stated
objective of standards-based reform—or to penalize students for not having the
subject matter and skills that they have not been taught in school.

This is the principal theme that former U.S. Education Sectetary Richard
Riley, a strong proponent of standards-based reform, emphasized in his Febru-
ary 22, 2000, State of American Education address. Riley called for a “mid-
course review” of the standards movement, a step he said was needed “because
there is a gap between what we know we should be doing and what we are do-
ing” (Riley, 2000, p. 6).

The sections that follow focus chiefly on two issues of appropriate test use:
the principle that promotion tests and graduation tests should measure only the
knowledge and skills that schools have afforded students the opportunity to ac-
quire and the principle that high-stakes decisions should be based on multiple
measures of student achievement, rather than on a single test scote.

Teaching Students the Necessary Subject Matter and Skills
before Using Test Results to Make High-Stakes Decisions
about Individual Students

In former secretary Riley’s call for a “midcourse review,” he said that stace stan-
dards should be “challenging but realistic. . . . [Y]ou have w help students and
teachers prepare for these [high-stakes] tests—they need the preparation time
and resources to succeed, and the test must be on matters that they have been
taught” (Riley, 2000, p. 7).

Not coincidentally, these concerns are also reflected in norms of appropri-
ate test use that the testing profession, the National Research Council, and
American Educational Research Association (AERA) have articulated. The
Standares for Educazional and Psychological Testing, issued in December 1999
by the AERA, the APA, and the NCME {(and referred to here as the Joine Stan-
dards), assert that promotion and graduation tests should cover only the “con-
tent and skills that students have had an opportunity to learn” (AERA et al,,
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1999, Standard 13.5, p. 146). The congtessionally mandated NRC study, High
Stakes: Testing for Tracking, Promotion, and Graduation, reached a similar con-
clusion in 1999: “Tests should be used for high-stakes decisions . . . only after
schools have implemented changes in teaching and curriculum that ensure that
students have been taught the knowledge and skills on which they will be
tested” (NRC, 1999). So does the AERA, which, in its July 2000 Pasition State-
ment Concerning High-Stakes Testing in Pre-K—12 Fducation, recommends the
following “condition[] essential to sound implementation of high-stakes educa-
tional testing programs. . . . When content standards and associated tests are in-

troduced as a reform to . . . improve current practice, opportunities to access
approptiate materials and retraining consistent with the intended changes
should be provided before . . . students are sanctioned for failing to meer the

new standards” (p. 2).

Moreover, a committee of the National Research Council expressly rec-
ommended thart this principle be applied individually to each student with dis-
abilities:

If a student with disabilities is subject to an assessment used for promotion
ot graduation decisions, the IEP team should ensure that the curriculum
and instruction received by the student through the individual education
program is aligned with test content and that the student has had adequate
opportunity to leatn the material covered by the test, (NRC, 1999, p. 295)

Are students being taught or given “adequate opportunity to learn” the
requisite subject matter and skills efore individual high-stakes consequences
such as grade retention and diploma denial take effece? Researchers, advocacy
organizations, educators, and federal and state governments are trying in differ-
ent ways to answer this question, for students generally and/or for students with
disabilities. Some focus on indicators of student achievement, such as rest
scores, on the assumption that “the best evidence that a school system is providing
its students adequaie opportunity to learn the required material is whether most stu-
dents do, in fact, learn the material’ (Wise et al., 2002, p. 93, emphasis in origi-
nal). Others (Citizens’ Commission on Civil Rights, 2001; Cohen, 2001) are
looking at whether states and school distticts have met system accountability
standards that are intended to gauge how well schools are serving different
groups of students. Some (Porter & Smithson, 2000, 2001) are conducting sur-
veys that ask teachers and administrators how much alignment they see be-
tween standards, curriculum, instruction, and tests, and developing techniques
for expressing the amount of alignment. Othets are examining written docu-
ments—state standards, the state curriculum, the tests that are administered,



152 Racial Inequity in Special Educarion

the actual lesson plans from which teachers teach—to determine how well they
are all aligned.

By these measures, there s evidence of progress. As discussed earlier, in-
creasing proportions of students—all students, minority students, students
with disabilities—~appear to be passing state tests over time.!! More states meet
current federal system accountability requirements than did so wwo years ago
(Citizens’ Commission on Civil Rights, 2001; Cohen, 2001; Robelin, 2001).

At the same time, there are plainly many students who are not yet being
taught the subject matter and skills that state standards reflect and that students
need if they atre to pass state tests. Several different types of evidence support
this conclusion.

One kind of evidence consists of recent graduation—test score data showing
failure rates of 60 percent to 90 percent for students with disabilities, minority
students, and English-language learners. If “all children can learn,” as the stan-
dards movement and at least three federal starutes assert (IASA, 1994; IDEA,
1997; NCLBA, 2002), these failure rates must be due at least in part to poor-
quality instruction for the groups whose failure rates are so high.'?

Other kinds of evidence tend to reinforce the view that many educational
systems are not yet at the point where they offer all students instruction that en-
ables them to meet state standards. For example, many states do not yet meet
federal system accountability standards that require them to include all their
students in large-scale assessment programs and to report disaggregated scores
for students with disabilities, English-language learners, and different racial
groups (Citizens’ Commission on Civil Rights, 2001; Cohen, 2001; Goertz &
Duffy, 2001; Robelin, 2001; Thompson & Thurlow, 2001}, States not meet-
ing these standards lack basic information without which it is difficult even 1o
know how well low-achieving groups are petforming, much less to improve in-
struction so as to address any problems that the data might reveal. In other
words, some important preconditions to systemic improvement, designed to
identify and help address the needs of low achievers, have yet to be met in a
number of states.

Studies call particular attention to the need for improved standards-based
education for students with disabilities. For example, Don Dailey, Kathy
Zantal-Wiener, and Virginia Roach (2000), in a three-state, OSEP-funded
study of standards-based reform and students with disabilities, found chat spe-
cial education teachers “lacked guidance about how to align IEPs with the stan-
dards,” that they were “by and large . . . not involved in school-wide discussions
about standards,” that special education teachers “tended to use the [EPs rather
than the standards as a guide for instruction,” and that “most IEPs were not
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aligned with the standards” (pp. 8--9). They also found that many special edu-
cation and general education teachers did not know how to link pedagogy,
standards, and content, “lacked the knowledge and skills to co-teach in a class-
room,” and “tended to have a ‘wait and sec’ attitude about exposing students
with disabilities to and engaging them in standards-based instruction” {pp. 8—
9). The authors did not identify which three states they studied, and it is there-
fore unclear whether these states administer high-stakes graduation or promo-
tion tests. It is also unclear how generalizable these findings are. In these states
and many others like them, however, it does not appear that IEP teams “ensure
that the curriculum and instruction received by the student through the indi-
vidual education program is aligned with test content and that the student has
had adequate opportunity to learn the material covered by the test” (NRC,
1999, p. 295). This is also a concern for minority students, who are overrepre-
sented among students with disabilities.

Similarly, while there are not many published empirical studies thar ex-
plore actual alighment within states between standards, assessments, cutricu-
lum, and instruction, research indicates that there remain discrepancies
between what high-stakes tests measure and what students have been taught.
Preliminary results of a ten-state study by Andrew Porter and John Smithson
(2000) suggest that there is little overlap between a state’s standards and what
fourth- and eighth-grade teachers in the state say they teach students. The over-
lap teachers reported between state tests and instruction ranged from a low of
from 5 percent to a high of 46 percent, depending on the subject, grade level,
and state (Boser, 2000; Potter & Smithsen, 2000). However, these results are
preliminary, the teacher samples are small, and the study is limited to the fourth
and eighth grades. More recent studies by Porter, Smithson, and their col-
leagues offer a few more examples of the overlap between teaching and tests
within particular states; while it is not clear how representative the examples
are, the overlap is small in each case.?

All these statistics and findings have their limitations, and research suggests
that alignment will increase as teachers increasingly focus instruction on the
subjects that state tests measure (Madaus 8 Clarke, 2001). Taken together,
however, they suggest that many teachers are not yet teaching students the fuil
range of subject matter and skills that state tests measure, and that the gap is
probably greatest for students with disabilities, minority students, and English-
language learners. Where this is the case, it would be inappropriate to use re-
sults of these tests in making promotion or graduation decisions for individual
students. It seems problematic, therefore, that so many states and school dis-
tricts are moving forward with high-stakes graduation and/or promotion tests.
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Using Multiple Measures to Make High-Stakes Decisions
about individual Students

As noted above, increasing numbers of states and school districts automatically
deny grade promotion or high school diplomas to students who fail state or lo-
cal tests, regardless of how well the students have performed on other measures
of achievement, such as course grades. Former secretary Riley is not alone in be-
lieving that states and school districts should “incorporate multiple ways of
measuring learning” (Riley, 2000, p. 6), particularly in making high-stakes de-
cisions about promotion and graduation.

The National Research Council (1999) emphasizes that educators should
always buttress test-score information with “other relevant information about
the student’s knowledge and skills, such as grades, teacher recommendations,
and extenuating circumstances” (p. 279) when making high-stakes decisions
about individual students. This is consistene with the testing profession’s Joint
Standards, which state that “in elementary or secondaty education, a decision or
characterizarion that will have a major impact on a test taker should not auto-
matically be made on the basis of a single test score. Other relevant information
... should be taken into account if it will enhance the overall validity of the de-
cision” (AERA et al., 1999, Standard 13.7, p. 146). Similarly, the AERA Posi-
tion Statement (2000) provides that “[d]ecisions that affect individual students’
life chances or educational opportunities should not be made on the basis of test
scores alone. Other relevant information should be taken into account to en-
hance the overall validity of such decisions” (p. 2).

Why is it so important to use multiple measures in making such critical de-
cisions about individuals? One reason is that decisions based on grades may
have less disproportionate racial impact than test scores; this is the conclusion
of a recent study examining student grades and scores on the Massachusetts
graduation exam (Brennan, Kim, Wenz-Gross, & Siperstein, 2001).

Morte broadly, the answer is that #zy single measure is inevitably imprecise
and limited as to the information it provides. Proponents of high-stakes testing
sometimes point out problems often associated with exclusive reliance on stu-
dent grades in making promotion and graduation decisions: that there has been
grade inflation during the last three decades, for example, and that there is vari-
ation among teachers, schools, and school districts in what particular grades
mean,

The evidence on K-12 grade inflation is less clear than many people seem
to assume. Daniel Koretz and Mark Berends (2001), using national databases to
explore possible math grade inflation between 1982 and 1992, concluded that
high school math grades increased slightly during this period but that grades ac-
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wually declined slightly after taking into account modest improvements in math
achievement during this time. Even assuming that there are valid concerns
about grades, however, it does not follow that grades should be ignored alto-
gether,

Standardized tests, like grades, are limited in what they measure. It is well
known, for example, that standardized-test scores are no better than high
school grades in predicting first-year college achievement, and that grades and
test scares together provide a better prediction of freshman grades than eicher
measure alone. Grade-point averages are also better indicators than standard-
ized tests of student motivation over time, a factor strongly related to later suc-
cess in school and the workplace. Morcover, as the following examples illus-
trate, even the best standardized tests are typically less precise than most people

think:

& What are the chances that two students with identical “real achievement”
will score more than ten percentile points apart on the same Stanford 9
test? For two ninth graders who are really at the 45th percentile in math,
the answer is 57 percent of the time. In fourth-grade reading, the proba-
biliy is 42 percent.

» Howoften will a student who really belongs at che 50th percentile accord-
ing to national test norms actually score within 5 percentile points of that
ranking en a test? The answer is only about 30 percent of the time in
mathematics and 42 percent in reading. (Rogosa, 1999, cited in Viadero,
1999, p. 3)

Unfortunately, as former secretary Riley noted, “There is a gap between
what we know we should be doing and what we are doing” (2000, p. 7). This is
the case in the many states and school districts that make prometion or gradua-
tion decisions relying solely on student test scores. Such practices, though wide-
spread, do not seem consistent with norms of appropriate test use.

To complicate matters, there is at present no satisfactory mechanism for
ensuring that states and school districts respect even widely accepted norms of
approptiate, nondiscriminatory test use. The two existing mechanisms—pro-
fessional discipline through the associations thac produce the foinr Srandards or
legal enforcement through the courts or administrative agencies—have comple-
mentary shortcomings. Professional associations such as the AERA, APA, and
NCME have detailed standards but lack mechanisms for monitoring ot enfore-
ing compliance with those standards. For courts and federal civil rights agen-
cies, the reverse is truc; they have complaint procedures and enforcement
power, but lack specific, legally enforceable standards on the appropriate use of
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high-stakes tests. Recognizing the problem, the U.S. Department of Educa-
tion’s Office for Civil Rights (OCR, 2000) has released a carefully crafted re-
source guide that, while not legally binding, aims to promote the appropriate
use of tests used in promotion and graduation decisions. In 2001, the new Bush
administration “embargoed” this resource guide, leaving its status uncertain; it
remains available, however, and is helpful on a wide range of issues associated
with promotion and graduation testing, assessment of students with disabilities
and English-language learners, and other civil rights issues.

ELEMENTS OF A SOUND TESTING POLICY

Given these concerns, what are some elements of a sound high-stakes testing
policy within the larger context of standards-based reform? Fitst, states should
adopt standards for what students should know and be able to do. And while
such standards continually evolve, this is something virtually all the states have
done (AFT, 2001). Second, policymakers and educators should strive to align
each of the following with state standards: (a) state and local large-scale assess-
ments; (b) state and local curricula; and, perhaps most impertant, (c) actual in-
struction. This objective is a challenging one, and there is evidence of major
gaps. Often, graduation testing and promotion testing precede the alignment of
carriculum and instruction with state standards (Elmore, 2000}, and in many
cases the tests are not well aligned with state standaeds: “There is little evidence
to suggest that exit exams in current use have been validated properly against
the defined curriculum and actual instruction; rather, it appears that many
states may not have taken adequate steps to validate their assessment instru-
ments, and that proper studies would reveal important weaknesses” (Stake,
1998, cited in NRC, 1999, p. 179).

The steps mentioned thus far do not include high-stakes testing. Even be-
fore alignment is complete, states and school districts can use large-scale assess-
ments to help drive improvements in curriculum and instruction, and virtually
all do. But the joint Standards, the 1999 NRC study, and the July 2000 AERA
Position Statement all assume that alighment will occur before such instruments
become high-stakes tests for students, As noted above, all three say that tests
should be used to decide whether individual students will be promoted or given
high school diplomas only affer students have been taught the kinds of subject
matter and skill the tests measure.

The Joint Standards (1999), the NRC study {1999), and the AERA Posi-
tion Statemernt (2000) describe measures a state or school district should take if
it elects to use tests for high-stakes purposes. One, just noted, is not to use tests
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for high-stakes purposes untif schools are actually teaching students the relevant
subject mattet and skills. Second, test users should make sure rhar a high-stakes
test is valid for its intended purpose. This may sounds obvious, but it is not
something every test user does. Chicago, for example, received national public-
ity for its use of the Iowa Test of Basic Skills (ITBS) in making promotion deci-
sions, even though the district’s chief accouneability officer acknowledged that
the ITBS is not valid as a measure of which students should be promoted or
held back (NRC, 1999).

Third, a test use is inappropriate unless it leads to the best available treat-
ment or placement for students (NRC, 1999), This means that states and
school districts should refrain from using test scores {or other informartion} to
justify educational decisions that are demonstrably harmtul to students. Based
on the weight of research evidence, two placements or treatments thar typically
harm students are retention in grade and placement in typical low-track classes
(Hauser, 2001; NRC, 1999; Qakes et al.,, 1992). Retention and low-track
placements arc inimical to the goal of helping all students reach high levels of
achievement. Both are inconsistent with principles of appropriate test use.

Fourth, test developers should take students with disabilities, English-
language learners, minority students, and other groups into account beginning
with initial test development, and should take steps to ensure that the test is
equally valid for all major student populations thar will take it (AERA, 2000;
AERA etal,, 1999; NRC, 1999).

Fifth, test users should not rely solely on test-score information in making
promotion and graduation decisions (AERA, 2000; AERA et al., 1999; NRC,
1999). Instead, as colleges do, states and school districts should look at multiple
measures of student achievement and readiness, and allow high achievement on
one measure to balance lower performance on another.

Further, some states measure not only absolute achievement in the form of
a percentage of students passing a test but also improvement over time (i.e.,
higher percentages of studerts passing a test). And some states measure whether
school districts or schools are succeeding in closing the gap between high-
achieving and low-achieving students. Each of these measures adds something
important. An absolute standard signals that schools set high expectations for
all students rather than lower expectations for some, A standard based on im-
provement recognizes that different students, schools, and school districts start
out at different places and rewards progress. A standard based on whether
schools are closing the achievement gap—between white students and minority
students, berween nondisabled students and scudents with disabilities, between
native English speakers and English-language learners—encourages schools to
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pay more attention to these very important goals. This is the theory behind the
new federal yearly progress requiremnents for Title I recipients. The baseline for
these improvements will be established in 2002-2003 (NCLBA, 2002),

Sixth, the debate over high-stakes testing is often framed in terms of either-
or choices: whether a student who does not seem ready for the next grade
should be retained or promoted, or whether a student who has not mastered the
necessary knowledge and skill should receive a diploma. In each case, the choice
is between unattractive alternatives. Though often unacknowledged, there is al-
most always a preferable third option: Any information schools can use to make
a promortion or graduation decision can be used years eatlier—before students
reach a “gatepost”—to determine which children are performing poorly and to
help get them the suppott they will need to be able to meet high standards.
Teachers typically know, long before a promotion or graduation test, which
students will need help if they are to pass. Effective early intervention is critical,
as recent research shows (Grissmer et al., 2000).

Seventh, tests by themselves do not improve learning, any more than a
thermometer reduces fever. At best, good tests provide information that can be
used to improve instruction, It is important that this information, along with
informarion from other sources, be available—in an understandable form—to
policymakers, educators, parents, and students. And it is equally imporcant for
all concerned to know which policies and practices are likeliest to produce im-
proved teaching and leatning (Elmore, 2000; Grissmer et al., 2000). Educators
and parents also need access to the resources that it takes to make the necessary
changes in teaching and learning. Unfortunately, it is well known that many
school districts and schools lack the resources they need to enable all children ro
reach high levels of achievement (National Academy of Education, 1995;
NRC, 1999).

Finally, these questions all call for additional research: on what interven-
tions work, on how trearments effective in some settings can be implemented
widely, and, not least, on how high-stakes testing policies affect student learn-
ing and dropout rates, for students generally and for such important groups as
students of color, English-language learners, and students with disabilities,
There is also a need for improved special education data broken out by race so
researchers, policymakers, and practitioners can better understand the status
and needs of minority students with disabilities.

In conclusion, the standards movement and high-stakes testing present
both opportunities and risks to students with disabilities, minority students,
English-language learners, and minority students with disabilities. These stu-
dents are among those who stand to benefit most if all students receive high-
quality instruction. Such students are also at great risk, however, especially in
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states that administer high-stakes promotion and graduation tests before having
made the improvements in instruction chat will enable all students to meet the
standards. Even failure rates well below 70-95 percent are plainly unacceptable,
for these students and for society at large.

Educators and policymakers are right to be concerned about educating all
students to high levels, and reaching this objective is obviously no simple mat-
ter. Promotion and graduation tests are one part of this picture, and debares
over the necessity and desirability of such testing will continue even as it be-
comes mote widespread. One thing is clear, however: If states and school dis-
tricts are going to use high-stakes testing, then it is important that such testing
be done properly. The basic principles of appropriate test use are relatively clear
and enjoy broad support among researchers and practicioners. States and school
districts that disregard these principles put their students—and themselves—at
tisk. The prospect of high failure rates has already produced a political backlash
against some states’ high-stakes testing programs. Lawsuits are also likely, if
only because no reliable alternatives exist by which to ensure appropriate use of

tests that affect students’ life chances in such important ways. The stakes are
high indeed.
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2. Far example, of the seven states in which data for 1998 show that minerity students
outnumber white students in special educarion—Hawaii, California, Louisiana, Missis-
sippl, New Mexico, South Carolina, and Texas (Office of Special Education Programs
[OSEP], 2000, Table AA3)—all but California had exit exams in 1997-1998 (NRC,
1999), and California has since decided ro adminiscer exit tests as well, In the nine states
where OSEP data for 1998 show thar minerity students represent 40 percent to 50 per-
cent of special education enrollments—Alabama, Alaska, Arizona, Delaware, Florida,
Georgia, Maryland, New York, and North Caralina (OSEP, 2000, Table AA3)—five
(Alabama, Florida, Georgia, New York, and North Carolina) had exit exams in 1998
(NRC, 1999} and the remaining four have since decided to adopt them {American Fed-
eration of Teachers [AFT], 2001).

3. The new federal statute defines graduation rates in terms of the percentage of secondary
school students who earn standatd diplomas in the customary amount of time (Na

Child Left Behind Aect, 2002).
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. Pass rates for each year would be lower if New York's caleulations included all students

with disabilities who enrolled that year, rather than only those who completed high
school that year, and if the calculations included students with disabilities who had once
been part of that year’s graduating class but had dropped our or been retained in grade
and thus had not completed high school that year. In either case the same numerator
would be divided by a larger denominator and the resulting pass rate would be lower.

. The data on scudents with disabilities were furnished upon request by Jeffrey Nellhaus,

Associate Commissioner for Student Testing, Massachusetts Department of Education,
by email dated November 16, 2001, T am grateful to Mr. Nellhaus. Similar dara by race
and ethnicity are publicly available in the report cited above (Massachuserts Depart-
ment of Education, 2001); 2 student who has passed both tests is referred to as one
“earning 2 competency determination.”

. See note 2 for furcher informacion about the source of data on minority representation

among special education students in California.

. Since “all seniors” includes students with disabilities, who in effect are counted as part
P

of both groups, the actual difference between students with disabilities and nondisabled
students is even higher than Alabama'’s figures suggest.

. These include “state standards by grade, assessment tests linked to these standards, good
Y & &

systems for providing feedback to teachers and principals, some accountabilicy mea-
sures, and deregulation of the teaching environment” {Grisster et al,, 2000, p. 58). The
same study found that after controlling for family characteristics, results on the 1996
fourth-grade NAEP test showed black students in Texas ourscoring black students in
the other forty-nine states; white students in Texas outscoting white students in the
ather forty-nine states; and Latino students outscoring Latine students in forty-five of
the other forty-nine states {(Grissmer et al., 2000, p. 72).

. This appeats to be the case in New York. Personal conversation with James Kadamus,

Depucy Commissioner of Education, New York, June 2000,

. Ysseldyke er al. (1998) compare the performance of students with disabilities with that

of “all” stadents, which means thae students with disabilities are being counted in each
group. Since students with disabilities have lower pass races than nondisabled students,
the 35—40 percentage point difference is smaller than what one would have found by
comparing students with disabilities and students withour disabilities. The gap between
students with disabilities and students withour disabilities, had it been calculated,
would thus have been even higher than the 3540 percentage points reported.

The previous section also notes, however, that pass rates on state tests are often not con-
firmed by scores on other tests, such as NAEP, thar supposedly measure much of che
same knowledge and skills as state tests, and that state-test pass races would be lower if
states accounted more fully for dropouts, retained students, and other students who are
sometimes not included when pass rares are calcultaced,

That some of these data come from ninth-, tenth-, or eleventh-grade students, whe still
have time to acquire the requisite knowledge and skills, reduces only partially the seri-
ousness of such high failure rates.

The examples offered in one study (Council of Chief State School QOfficers [CCSSO],
2001, pp. 24-25) show a .37 overlap in one state berween instruction and the state
fourth-grade math test, and a .33 overlap in one state herween instruction and the state
eighth-grade science test. The other recent report, while providing specific informarion
on overlap in only one unnamed state, notes thac in that state “instructional contene was
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not very well aligned with either the state test or the NAEP test for Grade 8 science (.17
for the state test, and .18 for the NAEP test)” (Blank, Porter, 8 Smithson, 2001, p. 26).

14. As the NRC study (1999) notes, “High-stakes testing programs should routinely in-
clude a well-designed evaluation component. Policymakers should monitor both the in-
tended and unintended consequences of high stakes assessments on all students and on
significant subgroups of students, including minerities, English-language learners, and
studencs wich disabilities” (p. 281).
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